Digest (i) the Appendix was separate from the three original masses. Had it been part of one of these, for instance the Papinian mass, the author's two works would have been read together as part of a group in that mass and the duplication would have been noticed by the excerpters (ii) the editors of certain titles overlooked the duplication of texts from different masses that occurred in the title they were editing. This points to haste on the part of the editors of certain books of the Digest.
Intentional duplication by the compilers raises different issues. It may be assumed, with Bluhme, 8 that the three collections of works known as the Sabinian, edictal and Papinian masses 9 which make up the bulk of the Digest titles were read and excerpted by the commissioners, divided for that purpose into three committees. 10 I have elsewhere tried to show that the works to be read and excerpted were allocated to the three masses on the basis of four criteria: authorship, subject-matter, literary genre and number of books .
11 These criteria would not have been adopted unless the object was to ensure that the works of a given author, those dealing with a given subject-matter, or those belonging to a given literary genre, were read by the same group of commissioners, who could then compare texts and select the best. This was specially important as regards works dealing with the same subject-matter, such as the praetor's edict, adultery, fideicommissa or the lex Iulia et Papia. But it was also important for their morale that the members of the three committees had, as it were, their own authors. Thus the Sabinian committee had Julian, the edictal committee Modestinus and the Papinian committee Papinian.
The criteria for allocating works to the committees presuppose that the commissioners were divided into groups charged with reading a defined list of works. The groups charged with reading the Sabinian, edictal and Papinian masses constituted the three initial committees. The Appendix works, though at first allocated to one of these three committees, were in the end hived off and read by an ad hoc group. The composition of this is unknown but it cannot have been one of the original three committees.
The committee or commissioner who read a particular work decided in some cases, at the time of reading and excerpting a text, that it should be duplicated. The duplication occurred despite the instruction in Deo auctore that no similar or contradictory texts should if possible be included. 13 Duplicate texts are 'similar' to one another, even when not edited in exactly the same form. But the phrase 'secundum quod possibile est' (if possible) left a margin of appreciation, and on occasion it was hardly possible to avoid duplication. This was true of some texts that were needed both for one of the general titles 14 that end book 50 of the Digest , and also for an earlier, more specific title. When the Digest was promulgated C. Tanta/ Dedoken recognised that the compilation might be criticised on the ground that it occasionally contained two similar texts. These exceptions are either due, it says, to human frailty or, as regards some brief repetitions, to considerations of utility. They are useful when the text concerns two different subjects or when to excise part of a text would have left the remainder confused.
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The committee or commissioner reading the work from which the duplicate text is taken, will also, in these instances, have had to decide to which two titles the text should be allotted. The existence of duplications that appear in different titles implies that the commissioners had available from the start a list of available titles. 16 This list could be and was modified as the excerpting and editing advanced, but it served the excerpters from the start as a first step towards assigning texts to the Digest titles in which they would ultimately appear. Though C. Deo auctore does not expressly require a list of projected titles to be available in advance, and though Bluhme thought that a complete list in advance of excerpting was 'unthinkable', 17 there must have been from the start a provisional list of titles. Otherwise the classification of the texts into titles 'according to our Codex and on the analogy of the perpetual edict as you 13 29 So, whether the editing was done title by title or by book (as is more probable), the duplication is unlikely to have occurred at the editorial stage. Indeed the fact that 34 of the 46 duplications one of which occurs in a general title belong to the list of works read and excerpted by the edictal committee 30 is a strong argument for their having been duplicated at the excerpting stage.
In these instances the committee or commissioners excerpting the text must have taken the view that, as a text not only fitted the immediate context but had a more general bearing, it was necessary to include it twice in the Digest. On the whole duplication was rare, though there may have been some texts that were duplicated at the excerpting stage but where the duplication was rejected at the editorial stage. Even in the title De diversis regulis iuris antiqui only a minority of texts, 34 out of 211, were duplicated. Hardly any of these duplications could have been made when the general titles were edited, because in that case the editor of the general title would have had to call to mind a suitable text in a more specific title, find the text and copy it for the general title. In De verborum significatione and De Diversis regulis iuris antiqui this would have meant going back to a title already edited, often long before. Even if permissible, this would have caused delay at a stage when it was pressing to finish on time.
It follows that the titles 50.16 and 50.17 on the meaning of words and on rules of ancient law must have featured in the provisional list of titles available to the commissioners when they began their work of reading and excerpting. These were the main slots for texts that possessed not merely a specific but a general importance. 31 looks like an exact copy 32 or slightly shorter version 33 of that in the specific title. But we must remember that not only had the committee or commissioner reading the original to decide that it should be duplicated, but each duplicated text had to be edited twice, once by the editor or editors of the specific title and once by the editor or editors of the general title. These editors might be different commissioners and neither might be the same as the one who had originally directed the text to be duplicated. A difference between the two versions of a duplicated text may sometimes be explained by their having been differently edited for the specific and general titles.
Thus, in one case what looks like a shortened version in the general title may be an exact copy of the original, the word omitted having been put in by the editor of the more specific title to make it read more coherently. 34 There may be other duplicates in which this explains the apparent omission of a word or phrase in the general title. 35 In another instance, concerning the judge who makes the case his own, the text belongs more naturally to the more general title De obligationibus et actionibus, where it forms part of a discussion by Gaius of the obligations that came to be termed quasi-contrasts and quasi-delicts. The text reappears, with some extra material, presumably to give content to the final element in the oddly named title De variis et extraordinariis cognitionibus et si iudex litem suam fecisse dicetur.
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Not all the duplications concern a text inserted in two titles one of which is more specific and the other more general. In some the duplicated text was regarded as relevant to two specific titles and was inserted in each. An example is the explanation of the term praevaricator, which is inserted in the title on praevaricatio also in that on infamia. 37 There are ten more duplications of this sort, making in all eleven in which the two titles are both specific but belong to 32 
Editorial duplicates
Other duplicates, perhaps six in all, have apparently been inserted not at the excerpting but the editorial stage. They include three texts that occur twice in the same title. These cannot have been duplicated by the excerpters, who will not have marked two excerpts of the same text for the same title. In the title on partnership the editor framed a long passage about shared expenses which included an opinion of Julian that, if medical expenses were incurred by a partner in the course of a journey on partnership business, they should be shared by the partners. 41 The editor repeats the substance of this text, differently worded, at a later point in the title, in order to limit an opinion of Labeo, cited by Pomponius, 42 that distinguishes between expenses incurred because the partnership exists and those incurred in pursuance of partnership objects. Only the latter are to be shared. 43 In the title on the recovery of dowry there is a text of Ulpian that deals with the case when a husband manumits dotal slaves with his wife's consent. If his wife wishes to make him a gift, he is not liable to her for any condition imposed on the slave as the price of giving him his freedom. 44 This part of the text, which comes from the Sabinian mass, is repeated towards the end of the title, and inserted in the edictal mass, where it is contrasts with an opinion of Papinian, also inserted in the edictal mass, that deals with manumission by the husband without the wife's consent, 45 and a text of Paul that makes the point that the slave is no longer part of the dowry because, when a donation to manumit is permissible, permission to manumit is like a donation. 46 In the title on final and interlocutory judgments and their effect 47 a text of Ulpian early in the title limits judgment against a person who has earned a stipend for armed military service to the amount he is able to pay. 48 This text from the edictal mass is repeated later in the same title, which has been edited in a complex way, as an example of persons who are liable only 'so far as they are able' 49 Here the second instance puts the point in a more general context, but in the same title.
In these three instances the duplication can perhaps be attributed to the editor of the title, who decided that it could properly be used twice in that title. That does not explain the duplication of a Iavolenus text in the title on dowry. In that title two versions of a text from Iavolenus on Labeo's posteriora are included in close proximity. 50 As the first states, Labeo took the view that when a woman's debtor promised to pay the debt to her future spouse as a dowry, the woman could nevertheless sue to recover the debt before marriage. The debtor would not then be liable to the husband. Iavolenus disagrees, since the obligation of the debtor was suspended until its cause (the marriage) is settled. The second text reads as a revised and shortened version of the first. In it Labeo is not mentioned, and it is simply stated that the woman cannot sue to recover the debt before marriage. In this instance it is likely that the title editor intended to substitute the second, simpler, version for the first. Either he forgot to strike out the first version or there was a mistake in copying the title. Both texts belong to the Appendix, which comes at the end of this long title, but between them are inserted two texts, one of Papinian from the Papinian mass and one of Proculus from the edictal mass, concerned with a different topic, the provision of a dowry for a daughter.
Two other duplicates were perhaps added at the editorial stage. They both occur in the same book but in different titles. In one the principle that the use of money can be lost only through death and capitis deminutio occurs twice. 51 In the other the rule expressed is that in interdicts fruits are taken into account from the time when the interdict is issued, not before. 52 If we assume that the editorial unit was a book rather than a single title, as seems likely, 53 the editor or editors of books 7 and 43 could have duplicated the texts to make the reasoning, or general principle clearer. The reasons for duplication. Since Justinian sought to avoid repetitions in the Digest, why were over sixty texts duplicated? Some 46 of these, we saw, provide material for general titles, for instance those on rules of ancient law or the meaning of words. These topics were of interest to classical lawyers, since Aelius Gallus wrote a monograph on the meaning of words pertaining to law 64 and several well-known authors composed books of regulae, which brought together principles of law or maxims. 65 The two titles that end the Digest are not, therefore, a post-classical invention. They reflect a greater interest, perhaps specially in the law schools, in the abstract formulation of the law and, from the point of view of style, in pithy maxims. They could be said to reflect academic concerns. This seems borne out by the fact that, of the 46 duplicates that occur in a general title, 34 were excerpted by the edictal committee, 66 8 by the Sabinian committee, 67 3 by the Papinian committee, 68 and one as part of the Appendix. 69 The edictal committee duplicates for the general titles 23 texts from the edictal commentaries of Ulpian, Paul and Gaius, whereas the Sabinian committee duplicates only 6 texts from the commentaries ad Sabinum and on the edict. The edictal committee also duplicates texts of Celsus, Marcellus and Modestinus. The Sabinian committee, on the other hand, does not duplicate a single text of Julian, though Julian was regarded as in some ways the greatest classical author. 70 This difference in the approach of the excerpting committees is to be expected if, as I have argued elsewhere, the edictal committee was headed by a law professor (Theophilus), the Sabinian and Papinian committees by two ministers (Tribonian and Constantinus). 71 In a number of instances the rule (regula) that appears in Digest 50.17 seems to have been formulated in a more abstract way than the text from which it was apparently derived. 72 It is consistent with the suggested outlook of the edictal committee that in D 50.16 there are 158 texts from the edictal mass, against 62 from the Sabinian mass and 14 from the Papinian. In D 50.17 there are 111 texts from the edictal mass against 71 from the Sabinian and 28 from the Papinian.
The balance is somewhat different if we look the texts duplicated not in titles one of which is general but in two titles each of which is special. Here we find 5 duplications by the edictal committee 73 against three by the Sabinian 74 and two by the Papinian committee. 75 The edictal committee has more duplications, but not overwhelmingly more.
On the whole, therefore, duplicated texts, like the general titles with which the Digest ends, reflect the concerns of the edictal committee. These were more academic and less oriented towards practice than those of the other committees.
Tony Honoré 75 D 23.2.34.3 (Pap. 4 resp.); 32.7.2 (Ulp. 1 fid.).
